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DETAILED ACTION 

Election of Group II with traverse is acknowledged. As to Applicant's argument 
on p. 2, second full paragraph, please note that each of Groups l-IV are classifiable in 
different subclasses. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 
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Claims 1 ,3-6,7,8.14 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Lindstrom '493. 

Lindstrom teaches (Figure 1 ) an apparatus, including: polytetrafluorethylene 
membrane 2 on a support, vacuum source 3 and analyzer 5. The membrane passes 
gas, and does not pass liquid. The membrane is in fluid communication with a trap 7. 

Claims 1-3,4,8-10,14,20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sjostrom et al in view of Hubbell et al in view of Liang et al. 

Sjostrom et al teach (Figure 1) a system employing: filter 42 with support, heater 
35 for the filter, and sample extraction lines 48,49. The sampled "mercury" (col. 1 , line 
1 ) is analyzed. 

Sjostrom does not refer to vacuum, state that the porous metal is semi- 
permeable, and does not clearly state that the analyzer is in fluid communication with 
the filter. 

As to claims 1-3,4,8,9,10,14,20, porous metal is a semipermeable material, as 
evidence by claim 10 of Hubbell et al. Also, it would have been obvious to connect a 
gas chromatograph directly to extraction lines 48,49 because Liang et al teach (first 
page, right hand col. Line 4) that GC may detect mercury. GC's employ vacuum to 
pass samples. In addition, it is known to utilize sample valves (with loops) to remove a 
predetermined volume of sample for GC analysis. 

Claims 1-3,4,7-10,13,14,20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Traina et al '432 in view of Chobotov et al in view of Hubbell et al. 
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Traina teaches (Figure 1) an apparatus, including: heated sintered metal filter 24 
through which sample is drawn via a pump 1 0. The sample passes through a chiller 1 8 
and analyzer 22. 

Traina does not state that the filter is a semipermeable membrane. 

As to claims 1,2,3,7,8,14, Chobatov teaches (col. 22, lines44-45) that sintered 
metal is porous, while Hubbell teaches (claim 10)that porous metal is semi-permeable. 
In addition, use of membranes of filters is common, as they allow for filtering over a 
larger area. 

As to claims 4,9,10,13,20, Traina's analyzer 22 is schematic in nature, 
suggestive of use of any known analyzer that may measure process/combustive gases. 
It is known to apply GC with sample loops for analysis. 

Claims 1,3-6,8,14 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Long et al '328. 

Long et al teach (Figure 1) an apparatus, including: "PTFE " (col. 2, line 16) 
membrane; vacuum source 25 and analyzer. 

Claims 4,9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Long 

et al. 

As to claims 4 and 9, it would have been obvious to employ a GC for an analyzer 
because Long teaches the "gas chromatographs" (col. 1, line 12) successfully sense 
gases of interest. In addition, gas chromatographs commonly employ sample valves 
with loops to provide a predetermined volume sample for analysis. 
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Claims 1,2,3,5,6,4,7,8,9,10,11,12,13,14 and 20 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Springmann in view of Traina et al '010, in view of 
Long et al. 

Springmann teaches (col. 1, lines 4-40) a system, including: a vacuum ("sucked" 
on line 10) system to draw a sample through a heated line, the sample subsequently 
passing through a "trap" (line 25) and on to "analysis apparatus" (line 1 1). A "filter" (line 
32) is located between the probe (inlet) and the heated line to hold particles, but the 
filter may be equipped with a "heating device" (col. 1 , line 44). 

Springmann does not describe the material of construction of the filter, or the 
particular analyzer. 

As to claims 1,2,3,5,6,7,8,11,12,13,14,4,9,10,20, it would have been obvious to 
employ a Teflon filter for Sphngmanns's filter because Traina teaches (col. 8, line 29- 
40) that Teflon filter will satisfactorily collect moisture and prevent particulates from 
entering into the sample channel of a flue probe. 

As to claims 4,9,10, 20, it would have been obvious to employ a GC for 
Springmann's analyzer because Long teaches (col. 1 , lines 10-15) that GCs to 
accurately sense gas concentrations. Gas Chromatographs commonly employ sample 
valves with loops to inject columns with predetermined volumes of sample of interest for 
analysis. 

Claims 1-3,5,6,7,8,14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Marcote et al in view of Traina et al '010. 
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Marcote et al teach (Figure 1 ) an apparatus, including: Teflon membrane 32, 
through which sample is drawn, and subsequently sent to an analyer 146. 

Marcote does not use a vacuum to draw that sample to the analyzer, and does 
not employ a gas chromatograph. 

As to claims 1 ,3, it would have been obvious to draw gas from the membrane 
and towards the analyzer because Traina et al teach use of a vacuum 48 to effectively 
draw sample material through a filter, and towards an analyzer. 

As to claim 2, note the OVEN in Figure 1 of Marcote. 

As to claim 7, Traina teaches use of a chiller 18 to provide for a dry sample for 
proper analysis. 

Claims 4,9,10-13,20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Marcote et al in view of Traina et al '010 in view of Long et al. 
Comments that exist above similarly apply here. 

As to claims 4,9,10-13,20, it would have been obvious to employ a GC for 
Marcote's analyzer 146 because Long teaches (col. 1, lines 10-20) use of a GC to 
effectively analyzer combustion gas. GC commonly employ sample loops to sample 
predetermined volumes for analysis. 

As to claim 13, Traina teaches use of a chiller 18 to provide for a dry sample for 
proper analysis. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Broerman teaches a sample loop 32 and valve for GC system. 



Application/Control Number: 10/772,470 



Page 7 



Art Unit: 2856 

Szerenyi et al employs a membrane 20 in a heated volume 18 for drawing 
samples. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert R. Raevis whose telephone number is 571-272- 
2204. The examiner can normally be reached on Monday to Friday from 6:30am to 
4pm. The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




